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SUMMARY

The rural incumbent local exchange carriers listed in
Attachment A (Rural ILECs) submit these reply comments to point
out that, as expected, no parties have shown any significant
deficiencies with information exchanges effected by small ILECs
that would justify the imposition of CARE requirements on all
small ILECs. Thus, the Commission should not impose new CARE
requirements on these companies.

However, if the Commission were to adopt minimal reporting
requirements, the Rural ILECs reiterate their suggestions that:

(a) the Commission should specify only the events that
trigger reporting and the information to be exchanged;

(b) 1i1f a time frame were specified, the time frame for
exchanging information should be at least seven
business days (to allow for once-a-week processing);

(c) carriers should have the choice of media to use for
providing the information (including real-time,
mechanized, e-mail or Internet, cartridge, computer
tape, fax or paper);

(d) carriers receiving the information should be required
to implement that information in a timely manner; and

(e) telephone companies participating In centralized equal
access networks should be exempt from the information
exchange requirements if the centralized equal access
network provides information to other carriers.
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THE RURAL INCUMBENT LOCAL EXCHANGE CARRIERS®™ REPLY COMMENTS
ON THE NOTICE OF PROPOSED RULEMAKING AND
THE INITIAL REGULATORY FLEXIBILITY ACT ANALYSIS
The rural incumbent local exchange carriers listed iIn

Attachment A (collectively, the Rural ILECs), by their attorney,
submit these Reply Comments on the Notice of Proposed Rulemaking
(NPRM) in the captioned proceeding.! The Commission proposes to
impose mandatory minimum Customer Account Record Exchange (CARE)
obligations on all local exchange carriers (LECs) and
interexchange carriers (IXCs). No party in this proceeding has
demonstrated that small ILECs® information exchanges are so
deficient as to justify the imposition of CARE requirements on
all ILECs. Indeed, several parties suggested an exemption for
small ILECs, or at a minimum, ways to minimize the regulatory

burdens on small ILECs.

! Rules and Reqgulations Implementing Minimum Customer
Account Record Exchange Obligations on All Local and
Interexchange Carriers, Notice of Proposed Rulemaking, CG Docket
No. 02-386, FCC 04-50 (Mar. 25, 2004) [hereinafter NPRM].




BACKGROUND
Most of the Rural ILECs participated in the initial Comments
in this proceeding. The Rural ILECs use a variety of methods to
exchange information with other carriers, and other carriers are
satisftied with those methods. Rule changes that would require
automation, changes to existing software or changes to manual
processes, would disproportionately impact these small ILECs —

the smallest of which serves approximately 540 customers.

l. SMALL ILECS ARE NOT THE CAUSE OF THE PROBLEM

As expected, no parties demonstrated significant
deficiencies in the procedures small ILECs use to exchange
information with other carriers. Many commenters — including
AT&T — agree that the information exchange problems center on
information provided by competitive local exchange carriers

(CLECs) to other carriers.?

2 AT&T Comments at 3-4; Martin Group Comments at 1; National
Association of State Utility Consumer Advocates Comments at 3-5
[hereinafter NASUCA Comments]; Attorney General of the State of
New York Comments at 1-2; Qwest Comments at 5, 7; Office of the
People®s Counsel for the District of Columbia Comments at 2-5;
United States Telecom Association Comments at 5 [hereinafter USTA
Comments] (stating that "the difficulties that IXCs are
experiencing are not from incumbent LECs, but rather from
CLECs™). Even Time Warner Telecom virtually admits that the
carriers that fail to exchange information are CLECs, not ILECs.
Time Warner Telecom Comments at 3 (nhoting that "certain
competitive LECs™ failed to follow industry standards).
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A. It"s Not a Small-I1LEC-to-CLEC Problem

Even 1t there were any concerns about the provision of
information by ILECs to CLECs, those concerns likely would
involve only a few small ILECs, at most. For instance, very few
of the Rural ILECs have CLECs iIn their service areas. And for
those that do, there have been no complaints from the CLECs or

the IXCs about the exchange of information with the Rural ILECs.®

B. It"s Not a Small-I1LEC-to-1XC Problem

Similarly, there are no pervasive deficiencies in the
provision of information by small ILECs to IXCs. As stated by
the Texas Statewide Telephone Cooperative, Inc. (TSTCl), "[r]ural
ILECs have a good track record of working with the IXC industry
to provide the notifications they require.™

The National Association of Regulatory Utility Commissioners
(NARUC) points to only one issue specifically involving
information provided by small ILECs. NARUC asserts that some
small I1LECs provide CARE records only once a month.®> However,
each of the Rural ILECs exchanges customer information with other
carriers at least once a week, if not more frequently.® The

Rural I1LECs assume that the number of small ILECs that provide

3 Rural ILECs Comments at 8.
4 TSTCI Comments at 3.

5> NARUC Comments at 5.

¢ Rural I1LECs Comments at 15.
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CARE records once a month must be extremely small. If those
ILECs are of concern, the corresponding state commission could
speak directly to those few ILECs or adopt appropriate state
regulations. Or perhaps the Commission could state that
information exchanges occurring only once a month are
unreasonable under Section 201(b) of the Communications Act of
1934, as amended. These solutions would be narrowly tailored to
address those specific LECs at issue and their timing of
information exchanges, and would be preferable to the imposition
of new Commission rules on all ILECs in the country.

Some other commenters raise issues about ILEC-to-1XC
information exchanges but do not show that those issues involve
small ILECs. For example, the New England Conference of Public
utility Commissioners (NECPUC) mentions that AT&T erroneously
billed a million accounts for a minimum recurring charge, but
NECPUC concedes that state commissions did not determine the
source of AT&T"s problem.” In addition, Working Assets Long
Distance asserts that Bell Companies began to engage in
anticompetitive behavior concerning information exchange just as
they began to enter the long distance market.® Regardless of the

veracity of Working Assets®™ assertions, the alleged cause — long

" NECPUC Comments at 4.
8 Working Assets Long Distance Comments at 11.
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distance entry — surely does not apply to independent LECs which
have been permitted to provide long distance service for decades.
In sum, the parties have not demonstrated pervasive problems
with ILEC-to-IXC information exchanges that would justify federal
rules affecting all small ILECs. In fact, some commenters note
that there are problems with information flowing in the reverse

direction — from IXCs to ILECs.®

C. Rules Aren"t Needed to Help Resolve Slamming Complaints
Because Small ILECs Do Not Slam Customers

The California Public Utilities Commission (CPUC) asserts
that CARE rules are required to prevent slamming and to ensure
that the state commissions have more information to use iIn
resolving customer complaints.!® But small ILECs don"t slam
customers.

In the slamming proceeding, many of the Rural ILECs and
other small ILECs provided proof of their clean records in
processing carrier change requests, including:

- letters from state regulatory commissions stating that these
small ILECs did not have a record of slamming customers;

- signed certifications from staff of the small ILECs stating
that they were aware of no slamming; and

° NASUCA Comments at 3-5; Frontier Comments at 4.

10 CPUC Comments at 4 & n.4; see also NARUC Comments at 4;;
NECPUC Comments at 11.



- slamming reports filed with the FCC which showed that the
small ILECs had not slammed customers.!!

Those ILECs also pointed out that there is no record of the
Commission handling slamming complaints involving those small
ILECs.** Because small ILECs do not slam customers, there is no
reason to impose new regulatory requirements on small ILECs to
assist state commissions in resolving slamming complaints.

In sum, the parties have not shown any deficiencies in the
information exchanges effected by small ILECs and they have not
shown any enforcement needs that would justify the Commission®s

adoption of CARE requirements for small ILECs.

I1. THE PROPOSED CARE RULES ARE UNDULY BURDENSOME
Many parties commented on the cost of compliance for small

ILECs.

A The Compliance Cost Could Be Tens of Millions of
Dollars for Small ILECs

Assuming that the events triggering reports would not be
much different from the events that currently trigger reports by

each of the ILECs, the Rural ILECs noted three cost factors: (a)

11 E.g., Petition for Waiver filed by The Nebraska Central
Telephone Company, CC Docket No. 94-129, 6-9 & n.11l, atts. A, B,
Oct. 10, 2003.

2 E.g., id. at 7; Comments of the Rural ILECs, CC Docket
No. 94-129, at 4 (Jan. 2, 2004).
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initial software or other procedural modifications to iIncorporate
codes not currently used; (b) additional staff hours to produce
reports more frequently; and (c) the cost of purchasing the ATIS
CARE document.® Other parties”™ remarks about these three cost
factors are discussed iIn turn below.

Procedural Changes Many parties noted that the first cost

factor — initial modifications — could be high. The United
States Telecom Association (USTA) notes that ILECs would need to
"make system changes, develop reporting requirements, incur the
costs of transmitting data to other carriers, hire additional
personnel to handle the reporting requirements and provide
maintenance of the CARE system."* TDS estimates that it would
need to invest 500 hours of information systems personnel time to
make the technical changes required by the proposed minimum CARE
standards, plus additional personnel training time.'®* NECPUC
notes that the costs of the 'ongoing production and
administration of the records'™ for small carriers include: "the
establishment or enhancement of an internal process for handling
records, receiving, verifying, creating service orders, training,

faxing and archiving of records."'® Creative Support Solutions

3 Rural ILECs Comments on the Initial Regulatory
Flexibility Act Analysis at 4-6.

14 USTA Comments at 7.
15 TDS Comments at 9-10.
16 NECPUC Comments at 7.



(CSS) notes that some small LECs may need to hire additional
staff, or use a CARE clearinghouse and incur costs of
implementing a software interface between the clearinghouse and
the LECs™ billing systems.'” Frontier estimates that it would
cost $10,000 to implement each currently unsupported Transaction
Code Status Indicator (TCSI) — with a total estimated cost for
system changes of $3.3 million for its small ILECs. Frontier
also estimates that it would need to develop paper reports, incur
additional postage, and add personnel — at a cost of perhaps
another $1 million.

More Frequent Reports The Rural ILECs estimated that small

ILECs collectively could spend an additional 26,000 to 52,000
hours per year for generating additional reports, If they were
generated twice as frequently as today.'® Frontier notes that
its cost estimates could double 1f the Commission also required
LECs to measure and report their systems® performance.'®

ATIS Document The Rural ILECs estimated that if 1000 small

ILECs were required to purchase the ATIS CARE guidelines, the
cost would be $550,000 for the initial purchase, and the same

amount or more for subsequent purchases of updated versions of

17 CSS Comments at 5.

8 Rural ILECs Comments on the Initial Regulatory
Flexibility Act Analysis at 4-6.

1% Frontier Comments at 3.



that document® — resulting in a windfall for ATIS at the expense
of rural customers.

IT the foregoing cost estimates were extrapolated to the
entire small ILEC industry, the cost of compliance for small
ILECs could readily be tens of millions of dollars — for solving

a problem that they have not caused.

B. Small ILECs Should Not Be Required to Bear This Burden

Many commenters recognized the disproportionate burden on
small ILECs. Even Americatel concedes that small rural ILECs
lack the resources to comply with minimum CARE standards.
Americatel recognizes that the Commission should give heed to
small 1LECs" concerns about the burdens of compliance.? USTA
notes that for many rural I1LECs, IXC changes are processed
manually, and those ILECs cannot justify the cost of using the
""complex CARE coding system.'?? Cincinnati Bell Telephone
Company (CBT) also acknowledges that rules requiring small ILECs
to follow the CARE guidelines "‘could impose undue burdens'
because small carriers "do not have a sufficient volume of

transactions to make development of the complex CARE system cost

20 Rural I1LECs Comments on the Initial Regulatory
Flexibility Act Analysis at 5-6.

2l Americatel Comments at 10.
22 USTA Comments at 7.



effective.”? Martin Group agrees, stating that "small carriers
. do not possess the staff or resources to complete all CARE
functions in the same manner or time frame as a Bell Operating

Company."'?

I11. IF CARE RULES WERE ADOPTED, SMALL, RURAL ILECs SHOULD BE
EXEMPT

Because small ILECs are not a cause of the information
exchange problems and because the burden of compliance would be
so great, small I1LECs should be exempt from any information
exchange rules adopted by the Commission. The Oklahoma LECs and
Americatel agree.®

SBC suggests that small carriers could be partially exempt,
and proposes rules that are modeled on the slamming rule
concerning carriers dropping off of third party verification
calls. Carriers would be exempt only after filing a
certification with the Commission and renewing that certification
every two years. "Exempt carriers”™ would still be required to
comply with minimum data exchange obligations and to use CARE
TCSIs.?® However, it is not clear what the carriers would be

exempt from. Moreover, SBC"s analogy of the case at hand to the

23 CBT Comments at 4.

24 Martin Group Comments at 2.
2> Americatel Comments at 4.
26 SBC Comments at 8-9.
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Commission™s third party verification rules i1s 1napt. In the
verification context, carriers have other options for verifying
customer requests. In the case at hand, the Commission would be
requiring all carriers to take specific actions. The burden
should not be on the carriers to demonstrate that the CARE
requirements are economically burdensome in order for the
carriers to be exempt. The burden 1s on the Commission to
demonstrate that there is a substantial need for imposing the
rules on small ILECs, that the rules address that need, and that
less burdensome alternatives are not available. Thus, the
Commission should reject SBC"s proposal.

As noted by CBT, a "far-reaching mandate'™ is unnecessary.?’
Rulles imposed on small ILECs to resolve issues that are not
caused by those ILECs would violate the First Amendment — just as
the customer proprietary network information (CPNI) requirements
violated the First Amendment.?® 1f the problem is caused by the

CLECs, the solution should focus on CLECs.

2/ CBT Comments at 3; see also TSTCI Comments at 1 (stating
that rural ILECs are not the source of the billing problems at
issue In the NPRM, so there is no need to imposes minimum CARE
standards on the small rural ILECS).

28 RILECs Comments at 5; Small Incumbent Local Exchange
Carriers Comments, at 5-7 (Jan. 21, 2003).
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IV. |IF CARE RULES WERE TO APPLY TO SMALL, RURAL ILECs, THE RULES
SHOULD PERMIT LECS TO CONTINUE TO PROVIDE INFORMATION THE
WAY THEY HAVE BEEN PROVIDING IT
IT the Commission, nevertheless, were to adopt rules for the
exchange of information between small ILECs and other carriers,
the rules should give ILECs the flexibility to continue to

provide information in the manner in which they already are

accustomed.

A. The Rules Should Distinguish Between Triggering Events
and the Format of the Information

The Rural ILECs distinguished between rules that define the
events that trigger the exchange of information, and rules that
prescribe the format of that exchange.?® CBT, the Public Utility
Commission of Texas (Texas PUC) and TSTCI also noted this
difference. They each suggest that if rules were adopted, the
Commission could require LECs "to provide the basic information
necessary for accurate billing by IXCs"™ but not mandate the
process to be used.* This way, carriers could continue to
exchange information pursuant to existing inter-carrier
agreements, rather than having to follow specific notification

processes such as CARE.*' And even Qwest, which is a member of

29 Rural I1LECs Comments at 6.

30 CBT Comments at 5; Texas PUC Comments at 1-2; TSTCI
Comments at 2.

31 Texas PUC Comments at 1-2; TSTCI Comments at 2.
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the ATIS OBF committee, noted that non-CARE methods of sharing

information should be accepted.??

B. Procedures for Large Carriers Don"t Fit Small ILECs

Creative Support Solutions and TSTCI pointed out that small
ILECs do not have the resources to participate in industry-wide
committees, such as the ATIS OBF committee that maintains the
CARE guidelines.®® As a result, the ILEC members of the ATIS OBF
committee are, in general, much larger than most of the ILECs in
the country.3* The processes developed by the ATIS OBF committee
therefore have not taken into consideration the realities of
small company operations. Better indicators of processes that
suit small companies are the existing procedures they use to
exchange information with other carriers. As noted in the Rural
ILECs® Comments, information i1s provided in a variety of formats
using a variety of media.®* These processes have been worked out
between the small companies and other carriers over decades.

Thus, the Commission should reject Cox"s suggestion that the ATIS

32 Qwest Comments at 2.

33 Creative Support Solutions Comments at 5; TSTCI Comments
at 2.

34 ATIS Comments, app- A (list of members of the ATIS OBF
committee).

* E.g., Rural ILECs Comments at 3, 11.
13



OBF Committee be the sole body for establishing standards for
information exchange.3®

The Commission also should reject NeuStar®s implicit
suggestion that carriers be required to use a CARE clearinghouse,
which some large LECs use today.®’ NeuStar admits that use of
the clearinghouse would require extensive training of the
participating LECs, and would still require LECs to use an
automated web-based process to provide information to the
clearinghouse.®*® Of course, the LECs would then also need to pay
the clearinghouse for its services. The Rural ILECs oppose the

imposition of these additional costs.

C. IT a Time Frame for Providing Information to Other
Carriers Were Adopted, It Should Be at Least Seven
Business Days

The Rural ILECs requested that the time frame for another
carrier™s receipt of information be at least seven business days
— to take i1nto account existing once-a-week information
exchanges.®** No parties complained about the existing once-a-

week information exchanges with small ILECs.

%6 Cox Comments at 5.

37 NeuStar Comments at 6.

% 1d. at 4, 6.

%% Rural ILECs Comments at 12. Cox requested an even longer
time frame of ten days. Cox Comments at 7.
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Several parties commenting on the time frame asked the
Commission to refrain from adopting any time frames — which they
referred to as "performance standards."* The Rural ILECs would
support this approach as well. Without specifying the time
frames for information exchanges, small companies could continue
to provide information on the schedules they currently use —
thereby decreasing the impact of any new regulations. This would
be consistent with USTA"s and CBT"s suggestions that privately
negotiated agreements for information exchange should continue to
be the norm within the industry.*

NARUC, however, asserted that specific time frames need to
be mandated in regulations because "some small ILECs™ allegedly
provide CARE data only once a month.%? As discussed above, there
are many options for addressing NARUC®"s concerns without adopting
federal rules applicable to all ILECs.

In sum, the Commission could: (a) adopt a seven-business-day
time frame; or (b) refrain from adopting any specific time frame,

while addressing NARUC"s concerns as discussed further above.

40 E.g., Verizon Comment at 4; Time Warner Comments at 4;
Qwest Comments at 11.

41 USTA Comments at 8; CBT Comments at 13.
42 NARUC Comments at 5.
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D. The New Rules Should Not Apply to LECs Participating in
Centralized Equal Access Networks

None of the commenters mentioned any difficulties with
obtaining information from centralized equal access networks,
such as South Dakota Network (SDN). Two of the Rural ILECs — RC
Communications, Inc. and Roberts County Telephone Cooperative
Association — participate in SDN. In their Comments, the Rural
ILECs suggested that such LECs should not be required to exchange
customer information with other carriers because SDN does the
information exchange with other carriers.* Because no
commenters have mentioned any deficiencies with customer
information exchanges involving small ILECs participating in
centralized equal access networks, the Rural ILECs reiterate

their request for an exemption for those ILECs.

V. REPLY COMMENTS ON THE INITIAL REGULATORY FLEXIBILITY ACT
ANALYSIS

In their Comments on the Initial Regulatory Flexibility Act
Analysis, the Rural ILECs suggested that to minimize regulatory
burdens, the Commission should: (a) exempt small ILECs; or (b) 1iIn
general, permit LECs to continue to use theilr existing processes

for exchanging information while exempting those LECs that

43 Rural ILECs Comments at 14-15.
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participate in centralized equal access networks.* The Rural
ILECs also gave estimates of the burdens for complying with CARE
requirements.* Many more estimates were given by other
commenters, as noted in Section Il above. Also, as discussed 1In
Sections 1 to 1V above, several parties suggested that small
ILECs should be exempt, or at a minimum, that the Commission
should minimize the regulatory burdens for those ILECs.

In sum, the Rural ILECs and other parties have provided much
information about the burden on small ILECs and made many

suggestions for minimizing those burdens.

CONCLUSION

As demonstrated above, no parties have shown any significant
deficiencies with information exchanges effected by small ILECs
that would justify the imposition of CARE requirements on all
small ILECs. Thus, the Commission should not impose new rules on
these companies. However, if the Commission were to adopt
minimal reporting requirements, the Rural ILECs reiterate their
suggestions that:

(a) the Commission should specify only the events that

trigger reporting and the information to be exchanged;

4 Rural I1LECs Comments on the Initial Regulatory
Flexibility Act Analysis at 2-3.

4 Id. at 4-6.
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(b)

©

(@

)

iT a time frame were specified, the time frame for
exchanging information should be at least seven
business days (to allow for once-a-week processing);
carriers should have the choice of media to use for
providing the information (including real-time,
mechanized, e-mail or Internet, cartridge, computer
tape, fax or paper);
carriers receiving the information should be required
to implement that information In a timely manner; and
telephone companies participating in centralized equal
access networks should be exempt from the information
exchange requirements if the centralized equal access
network provides information to other carriers.*
Respectfully submitted,

RURAL INCUMBENT LOCAL EXCHANGE CARRIERS
LISTED IN ATTACHMENT A

duaam f bodr

Susan J. Bahr
Their Attorney

By

Law Offices of Susan Bahr, PC
P.0O. Box 86089

Montgomery Village, MD 20886-6089
Phone: (301) 258-8947

June 18, 2004

46 See RILECs Comments at 18-19.
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ATTACHMENT A
RURAL ILECs

Big Sandy Telecom, Inc.

Bluestem Telephone Company

C-R Telephone Company

Chautauqua and Erie Telephone Corporation

China Telephone Company

Chouteau Telephone Company

Clarks Telecommunications Co.

Columbine Telecom Company

Community Service Telephone Company

Ellensburg Telephone Company, Inc.

Fremont TelCom

GTC, Inc.

K&M Telephone Company

Maine Telephone Company

Marianna and Scenery Hill Telephone Company

Northland Telephone Company of Maine, Inc.

Odin Telephone Exchange, Inc.

Peoples Mutual Telephone Company

RC Communications, Inc.

Roberts County Telephone Cooperative Association

Sidney Telephone Company

Standish Telephone Company, Inc.

STE/NE Acquisition Corp. d/b/a Northland Telephone
Company of Vermont

Sunflower Telephone Co., Inc.

Taconic Telephone Corp.

The EI Paso Telephone Company

The Columbus Grove Telephone Company

The Nebraska Central Telephone Company

The Orwell Telephone Company

Waitsfield-Fayston Telephone Company

Yates City Telephone Company

YCOM Networks, Inc.



